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§951.1 Definitions.

As used in this part:

Affordable means that the rent
charged for a unit which is to be re-
served for occupancy by a household
with an income at or below 80 percent
of the median income for the area, does
not exceed 30 percent of the income of
a household of the maximum income
and size expected, under the commit-
ment made in the AHP application, to
occupy the unit (assuming occupancy
of 1.5 persons per bedroom or 1.0 person
per unit without a separate bedroom).

Cost of funds means, for purposes of a
subsidized advance, the estimated cost
of issuing Bank System consolidated
obligations with maturities com-
parable to that of the subsidized ad-
vance.

Direct subsidy means an AHP subsidy
in the form of a direct cash payment,
but does not include homeownership
set-aside funds.

Family member means any individual
related to a person by blood, marriage

or adoption.
Habitable means suitable for occu-
pancy, taking into account local

health, safety, and building codes.

Homeownership set-aside funds means
funds provided to a member by a Bank
pursuant to a Bank’s homeownership
set-aside program.

Low-or moderate-income household. (1)
Owner-occupied projects. For purposes of
an owner-occupied project, low-or mod-
erate-income household means a house-
hold which, at the time it is qualified
by the sponsor for participation in the
project, has an income of 80 percent or
less of the median income for the area.

(2) Rental projects. (i) In general. For
purposes of a rental project, low-or

12 CFR Ch. IX (1-1-04 Edition)

moderate-income household means a
household which, upon initial occu-
pancy of a rental unit, has an income
at or below 80 percent of the median in-
come for the area.

(i) Housing with current occupants. In
the case of projects involving the pur-
chase or rehabilitation of rental hous-
ing with current occupants, low- or
moderate-income household means an oc-
cupying household with an income at
or below 80 percent of the median in-
come for the area at the time an appli-
cation for AHP subsidy is submitted to
the Bank.

(3) Family-size adjustment. The income
limit for low-or moderate-income house-
holds may be adjusted for family size in
accordance with the methodology of
the applicable median income stand-
ard.

Habitable means suitable for occu-
pancy, taking into account local
health, safety and building codes.

Low-or moderate-income neighborhood
means any neighborhood in which 51
percent or more of the households have
incomes at or below 80 percent of the
median income for the area.

Median income for the area. (1) Owner-
occupied projects. A Bank shall identify
in its AHP implementation plan one or
more of the following median income
standards from which all owner-occu-
pied projects may choose for purposes
of the AHP:

(i) The median income for the area,
as published annually by HUD;

(if) The median income for the area
obtained from the Federal Financial
Institutions Examination Council;

(iii) The applicable median family in-
come, as determined under 26 U.S.C.
143(f) (Mortgage Revenue Bonds) and
published by a State agency or instru-
mentality;

(iv) The median income for the area,
as published by the United States De-
partment of Agriculture; or

(v) The median income for any defin-
able geographic area, as published by a
federal, state, or local government en-
tity for purposes of that entity’s hous-
ing programs, and approved by the
Board of Directors, at the request of a
Bank, for use under the AHP.

(2) Rental projects. A Bank shall iden-
tify in its AHP implementation plan
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one or more of the following median in-
come standards from which all rental
projects may choose for purposes of the
AHP:

(i) The median income for the area,
as published annually by HUD; or

(ii) The median income for the area
obtained from the Federal Financial
Institutions Examination Council;

(iii) The median income for any de-
finable geographic area, as published
by a federal, state, or local government
entity for purposes of that entity’s
housing programs, and approved by the
Board of Directors, at the request of a
Bank, for use under the AHP.

(3) Procedure for approval. Prior to re-
questing approval by the Board of Di-
rectors of a median income standard, a
Bank shall amend its AHP implemen-
tation plan to permit the use of such
standard, conditioned on Board of Di-
rectors approval. Requests for approval
of median income standards shall re-
ceive prompt consideration by the
Board of Directors.

Net earnings of a Bank means the net
earnings of a Bank for a calendar year
after deducting the Bank’s annual con-
tribution to the Resolution Funding
Corporation required under sections
21A or 21B of the Act (12 U.S.C. 1441a,
1441b), and before declaring any divi-
dend under section 16 of the Act (12
U.S.C. 1436).

Owner-occupied project means a
project involving the purchase, con-
struction, or rehabilitation of owner-
occupied housing, including condomin-
iums and cooperative housing, by or for
very low-or low-or moderate-income
households.

Owner-occupied unit means a unit in
an owner-occupied project. Housing
with two to four dwelling units con-
sisting of one owner-occupied unit and
one or more rental units shall be con-
sidered a single owner-occupied unit.

Program means the Affordable Hous-
ing Program.

Rental project means a project involv-
ing the purchase, construction, or re-
habilitation of rental housing, includ-
ing overnight shelters and transitional
housing for homeless households and
mutual housing, where at least 20 per-
cent of the units in the project are oc-
cupied by and affordable for very low-
income households.
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Retention period means:

(1) 5 years from closing for an AHP-
assisted owner-occupied unit; and

(2) 15 years from the date of project
completion for a rental project.

Sponsor means a not-for-profit or for-
profit organization or public entity
that:

(1) Has an ownership interest (includ-
ing any partnership interest) in a rent-
al project; or

(2) Is integrally involved in an owner-
occupied project, such as by exercising
control over the planning, develop-
ment, or management of the project, or
by qualifying borrowers and providing
or arranging financing for the owners
of the units.

Subsidized advance means an advance
to a member at an interest rate re-
duced below the Bank’s cost of funds,
by use of a subsidy.

Subsidy means:

(1) A direct subsidy, provided that if
a direct subsidy is used to write down
the interest rate on a loan extended by
a member, sponsor, or other party to a
project, the subsidy shall equal the net
present value of the interest foregone
from making the loan below the lend-
er’s market interest rate (calculated as
of the date the AHP application is sub-
mitted to the Bank, and subject to ad-
justment under §951.8(c)(3));

(2) The net present value of the inter-
est revenue foregone from making a
subsidized advance at a rate below the
Bank’s cost of funds, determined as of
the earlier of the date of disbursement
of the subsidized advance or the date
prior to disbursement on which the
Bank first manages the funding to sup-
port the subsidized advance through its
asset/liability management system, or
otherwise; or

(3) Homeownership set-aside funds.

Very low-income household. (1) Owner-
occupied projects. For purposes of an
owner-occupied project, very low-income
household means a household which, at
the time it is qualified by the sponsor
for participation in the project, has an
income at or below 50 percent of the
median income for the area.

(2) Rental projects. (i) In general. For
purposes of a rental project, very low-
income household means a household
which, upon initial occupancy of a
rental unit, has an income at or below
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50 percent of the median income for the
area.

(ii) Housing with current occupants. In
the case of projects involving the pur-
chase or rehabilitation of rental hous-
ing with current occupants, very low-in-
come household means an occupying
household with an income at or below
50 percent of the median income for the
area at the time an application for
AHP subsidy is submitted to the Bank.

(3) Family-size adjustment. The income
limit for very low-income households
may be adjusted for family size in ac-
cordance with the methodology of the
applicable median income standard.

Visitable means, in either owner-occu-
pied or rental housing, at least one en-
trance is at-grade (no steps) and ap-
proached by an accessible route such as
a sidewalk, and the entrance door and
all interior passage doors are at least 2
feet, 10 inches wide, offering 32 inches
of clear passage space.

(The Office of Management and Budget has
approved the information collection con-
tained in this section and assigned control
number 3069-0006 with an expiration date of
June 30, 2004)

[62 FR 41828, Aug. 4, 1997, as amended at 63
FR 27672, May 20, 1998; 64 FR 24027, May 5,
1999; 65 FR 5419, Feb. 4, 2000; 65 FR 8263, Feb.
18, 2000; 65 FR 17437, Apr. 3, 2000; 67 FR 12852,
Mar. 20, 2002; 67 FR 18804, Apr. 17, 2002]

§951.2 Required annual AHP contribu-
tions.

Each Bank shall contribute annually
to its Program the greater of:

(a) 10 percent of the Bank’s net earn-
ings for the previous year; or

(b) That Bank’s pro rata share of an
aggregate of $100 million to be contrib-
uted in total by the Banks, such prora-
tion being made on the basis of the net
earnings of the Banks for the previous
year.

§951.3 Operation of Program and
adoption of AHP implementation
plan.

(a) Allocation of AHP contributions—(1)
Homeownership set-aside programs. (i)
Homeownership set-aside programs subject
to $3.0 million or 25 percent cap. Each
Bank, after consultation with its Advi-
sory Council, and pursuant to written
policies adopted by the Bank’s board of
directors, may set aside annually, in
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the aggregate, up to the greater of $3.0
million or 25 percent of its annual re-
quired AHP contribution to provide
funds to members participating in the
Bank’s homeownership set-aside pro-
grams, pursuant to the requirements of
this part. In cases where the amount of
homeownership set-aside funds applied
for by members in a given year exceeds
the amount available for that year, a
Bank may allocate up to the greater of
$3.0 million or 25 percent of its annual
required AHP contribution for the sub-
sequent year to the current year’s
homeownership set-aside programs pur-
suant to written policies adopted by
the Bank’s board of directors. A Bank
may establish one or more homeowner-
ship set-aside programs pursuant to
written policies adopted by the Bank’s
board of directors.

(i) Additional first-time homebuyer set-
aside program subject to $1.5 million or 10
percent cap. In addition to the author-
ity provided under paragraph (a)(1)(i)
of this section, each Bank, after con-
sultation with its Advisory Council,
and pursuant to written policies adopt-
ed by the Bank’s board of directors,
may set aside annually up to the great-
er of $1.5 million or 10 percent of its an-
nual required AHP contribution to pro-
vide funds to members participating in
a Bank homeownership set-aside pro-
gram to assist first-time homebuyers,
pursuant to the requirements of this
part. In cases where the amount of
homeownership set-aside funds applied
for by members in a given year under
such a program exceeds the amount
available for that year, a Bank may al-
locate up to the greater of $1.5 million
or 10 percent of its annual required
AHP contribution for the subsequent
year to the current year’s program pur-
suant to written policies adopted by
the Bank’s board of directors.

(iii) Requirements applicable to all
homeownership set-aside programs. Be-
ginning in 2003 and for subsequent
years, the maximum dollar limits set
forth in paragraphs (a)(1)(i) and
(@)(1)(ii) of this section shall be ad-
justed annually by the Finance Board
to reflect any percentage increase in
the preceding year’s Consumer Price
Index (CPI) for all urban consumers, as
published by the Department of Labor.
Each year, as soon as practicable after
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